SB 207-1— Filed 04/02/2003, 10:16 Pierce

Adopted 4/2/2003

PREVAILED Roll Call No.
FAILED Ayes
WITHDRAWN Noes
RULED OUT OF ORDER

MR. SPEAKER:

HOUSE MOTION

| move that Engrossed Senate Bill 207 be amended to read as follows:
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Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 6-3.1-23-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 1.5. Asused in thischapter,
"legidlative body" refersto:

(1) the legidative body of a municipality (as defined in
IC 36-1-2-11) in which is located property on which
remediation referred toin section 3(1) of thischapter occurs;
or

(2) if theproperty referred toin subdivision (1) isnot located
in a municipality, the legislative body of the county in which
the property islocated.

SECTION 2. IC 6-3.1-23-3, AS ADDED BY P.L.109-2001,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 3. As used in this chapter, "qualified
investment" means costs that:

(1) ere thedrred result from work performed in Indiana to
conduct a voluntary remediation, whether or not under
IC 13-25-5, that involves the remediation of a brownfield;

(2) may ar e not be recovered by ataxpayer from another person
after the taxpayer has made a good faith effort to recover the
costs; and

(3) arenot paid from state financial assistance;
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(4) result in taxable income to any other Indiana taxpayer;
and

(5) areapproved by thedepartment of environmental management
and the Indiana devel opment finance authority under section 12
of this chapter.

SECTION 3. IC 6-3.1-23-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2004]: Sec. 3.5. Asused in thischapter,
" state financial assistance" means money received by ataxpayer:

(1) asadirect loan:
(A) under a state program; or
(B) of:
(i) loan proceeds; or
(ii) grant proceeds,
received by a political subdivision under a state program;
or
(2) asagrant:
(A) under a state program; or
(B) of:
(i) loan proceeds; or
(ii) grant proceeds,
received by a political subdivision under a state program.

SECTION 4. IC 6-3.1-23-5, AS ADDED BY P.L.109-2001,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 5. (a) A taxpayer isentitled to acredit equal
to the amount determined under section 6 of this chapter against the
taxpayer's state tax liability for a taxable year if the following
reguirements are satisfied:

(1) The taxpayer does the following:

(A) Makes aqualified investment in that taxable year.

(B) Makes a good faith attempt to recover the costs of the

environmental damages from the liable parties.

(C) Submits a plan to the legidlative body ef the potitieat

subdiviston i which the property istocated to redevetop that:
(i) describes the taxpayer's proposed redevelopment of
the property; ih a manner i which the tegistative body
determines to be A the best interest of the community:
(i) indicates the sources and amounts of money to be
used for theremediation and proposed r edevelopment of
the property; and
(iii) estimatesthe value of theremediation and proposed
redevelopment.

(D) Certifiesto thelegislative body that the taxpayer:
(i) has never had an owner ship interest in an entity that
contributed; and
(ii) has not contributed;

to contamination (as defined in | C 13-11-2-43) that isthe
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subject of thevoluntary remediation, asdeter mined under
the written standards adopted by the department of
environmental management and the I ndiana development
finance authority.
(2) Thelegidative body, 6f the petitieat subdiviston i which the
property s toeated; after holding a public hearing of which
notice was given under |C 5-3-1, adopts a resolution: tneer
sectten 7 of this chapter
(A) determining that:
(i) the estimate of the value of the remediation and
proposed redevelopment included in the plan under
subdivision (1)(C)(iii) isreasonable for projects of that
nature; and
(ii) the plan submitted under subdivision (1)(C) isin the
best interest of the community;
(B) deter mining that the taxpayer:
(i) hasnever had an owner ship interest in an entity that
contributed; and
(ii) has not contributed;
to contamination (as defined in | C 13-11-2-43) that isthe
subject of thevoluntary remediation, asdeter mined under
the written standards adopted by the department of
environmental management and the I ndiana development
finance authority; and
(C) approving the credit.
(3) The department determines under section 15 of this chapter
that the taxpayer's return claiming the credit is filed with the
department before the maximum amount of creditsallowed under
this chapter is met.

tby Fhe redevelopment ptan must thehude a statement of pubtie

ﬁ adescription of the proposed fedevelﬁpmeﬁt—

2y An estimate of the number of iAdividuals who with be
emptoyed of hotsed i the new devetopment and an estimate of
the anntat satartes of the employees:

fe} (b) In determining whether the redevelopment is in the best
interest of the community, the legislative body must consider, among
other things, whether the proposed devel opment promotes:

(2) the development of tow te mederate ireome housing;
(2) the development of green space;

(3) the development of high technology businesses; or
(4) the creation or retention of high paying jobs.

SECTION 5. IC 6-3.1-23-11, AS ADDED BY P.L.109-2001,
SECTION 1, ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 11. (a) If the amount determined under
section 6 of this chapter in a taxable year exceeds the taxpayer's state
tax liability for that taxable year, the taxpayer may carry the excess:
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(1) over for not more than the immediately following five (5)
taxable years; Fhe amont of the eredit carryover from ataxabte
year shalt be reduced to the extent that the earryover +s tsed by
the taxpayer to obtan a credit under this chapter for any
subsegtent taxabte year:

thy A taxpayer ts not entitted to a carryback or a refund of any
tiftised eredit: or

(2) back to theimmediately preceding taxable year .

(b) The amount of excess available to be used for carryover

under subsection (a)(1) isreduced to theextent it isused for:
(1) acarryover under subsection (a)(1); or
(2) a carryback under subsection (a)(2).

SECTION 6. IC 6-3.1-23-12, AS ADDED BY P.L.109-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 12. (a) To be entitled to a credit under this
chapter, a taxpayer must request the department of environmental
management and the Indiana development finance authority to
determine if costs incurred in a voluntary remediation involving a
brownfield are qualified investments.

(b) The request under subsection (a) must be made before the costs
areincurred.

(c) Upon receipt of a request under subsection (a), the
department of environmental management and the Indiana
development finance authority shall: eertify eosts thedrred h a
votuntary remediation as a guatifred ivestment to the extent that

(1) examine the costs

1) resdtt from work performed th tadiana to eonduct avotantary
remediation tnder € 13-25-5 that avolves the remedtation of a
2) may not be recovered by the taxpayer from another person
after the taxpayer has made a good faith effort to recover the
costs: and

{3) resutt th taxabte income to any other tndiana taxpayer:

as determinied under the standards adopted by the department of
environmental management; and

(2) certify any costs that the department and the authority
determineto be a qualified investment.

(d) Upon completion of avoluntary remediation that hasfor which
costs have been certified as a qualified investment under subsection
(c), the taxpayer:

(1) shall notify the department of environmental management;
and
(2) shall request eertification of the comptetion of the votuntary
remediatior:  from the department of environmental
management:

(A)withrespect tovoluntary remediation conducted under
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IC 13-25-5, the certificate of completion issued by the
commissioner under IC 13-25-5-16 for the voluntary
remediation work plan under which the costs certified
under subsection (c)(2) wereincurred; or

(B) with respect to voluntary remediation not conducted
under |C 13-25-5, a certification of the costsincurred for
the voluntary remediation that are consistent with the
costs certified under subsection (c)(2).

SECTION 7. IC 6-3.1-23-13, AS ADDED BY P.L.109-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 13. (a) Toreceivethecredit provided by this
chapter, a taxpayer must claim the credit on the taxpayer's state tax
return or returns in the manner prescribed by the department of state
revenue.

(b) The taxpayer shall submit the following to the department of
state revenue:

(2) Thecertification of the qualified investment by thedepartment
of environmental management and the Indiana development
finance authority and under section 12(c) of this chapter.
(2) Either:
(A) an official copy of the certification ef the eomptetion of
the votuntary remedtation by the department of envirenmentat
management referred to in section 12(d)(2)(A) of this
chapter; or
(B) the certification issued by the department of
environmental management inresponsetoarequest under
section 12(d)(2)(B) of this chapter.
2 (3) Proof of payment of the certified qualified investment.
€3) Proof (4) A copy of the legidative body's approvat of the
eredit: r esolution adopted under section 5(a)(2) of thischapter.
) (5) Information that the department determines is necessary
for the calculation of the credit provided by this chapter.

SECTION 8. IC 6-3.1-23-16, AS ADDED BY P.L.109-2001,
SECTION 1, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JANUARY 1, 2004]: Sec. 16. A tax credit may not be alowed under
this chapter for a taxable year that begins after December 31, 2663:
2005. However, this section does not affect the ability of ataxpayer to
carry forward the excess of a tax credit claimed for a taxable years
2002 or 2003 year that beginsbefore January 1, 2006, under section
11 of this chapter.”.

Page 1, after line 13, begin a new paragraph and insert:

"SECTION 10. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2004]: IC 6-3.1-23-7; IC 6-3.1-23-§;
IC 6-3.1-23-9; IC 6-3.1-23-10.

SECTION 11. [EFFECTIVE JANUARY 1, 2004] (a) The
following, all as amended by this act, apply only to taxable years
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beginning after December 31, 2003:
(1) 1C 6-3.1-23-3.
(2) IC 6-3.1-23-5.
(3) IC 6-3.1-23-11.
(4) 1C 6-3.1-23-12.
(5) IC 6-3.1-23-13.
(6) 1C 6-3.1-23-16.
(b) IC 6-3.1-23-1.5 and IC 6-3.1-23-3.5, both as added by this
act, apply only totaxableyear sbeginning after December 31, 2003.
(c) ThisSECTION expires January 1, 2004.".
Renumber all SECTIONS consecutively.
(Reference isto ESB 207 as printed March 28, 2003.)

Representative Pierce
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